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Office Action Summary 



Application No. 

09/802,631 



Examiner 

Robert Madsen 



Applicant(s) 

BABIARZ ET AL 




Art Unit 

1761 



„ The MMUm DATE ofthis commumcation appears on th e cover sheet W ,w we correspondence address - 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
tuc MAILING DATE OF THIS COMMUNICATION. 

?2LIS^ '"-event, however, ma yarep,ybetime.yn,ed 

after SIX (6) MONTHS from the mailing f^^^^^^ within the statutory minimum of thirty (30) days will be considered timely. 
- If the period for reply specrfied above is less than thirty * MONTHS from the mailing date of tins communication. 

. v NO period for reply is specified above the ABANDONED (35 U.S.C. § 133). 

: S^S^^^ 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) 13 Responsive to communication(s) filed on 15 May 2003 . 

2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for allowance except for formal I matters P™ea£°n as to the ments is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. zi J. 
Disposition of Claims 

4) D Claim(s) 1-3.6-9 and 13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 r.iaim(^ 1-3.6-9 and 13 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted cr b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

II) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No 



3 D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified cop.es not rece.ved. 
14D Acknowledgment is made of a claim for domestic priorKy under 35 U.S.C. § 1 1 9(e) (to a provisional apo.ication). 

a) □ The translation of the foreign language provisional application has been receded 
15)D Acknowledgment is made of a claim for domestic pnonty under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) ffi Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTCM1 3) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) E] Other: 



U.S. Patent and Trademaik Office 

PTO-326(Rev. 04-01) 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.1U 

, A revest for continued examination under 37 CFR 1.114, inducing the fee set 
forth in 37 CFR 1 -17(e), was filed in this application after fina, rejection. Since th.s 
appiication is eligible for continued examination under 37 CFR 1 .1 14. and the fee set 

»nt to 37 CFR 1 114. Applicant's submission filed on May 15, 
has been withdrawn pursuant to 37 U-k i . u*. w 

♦ «h rialms 1-3 6-9 and 13 remain pending in the application. 
2003 has been entered. Claims -\ a,o », *\ 

u 0 j or oc|icr 102(b) as being anticipated 
2. The rejection of claims 1 ,2,7 and 8 under 35 U.S.C. WW 

by Zimmerman et al. (US 5723163) is withdrawn. 

3 The rejection of claims 6 and 13 under 35 U.S.C. 103(a) as being unpatentab.e 
over Zimmerman et al. (US 5723163) further in view of Packer et al. (US 5348751) ,s 
withdrawn. 

4 The potion of Cain. 3 and 9 under 35 US.C. 103(a) as being unpatentable 
over Lazarus (US 1566146, further in .ew c, Suzuki et a,. ,JP 63024853A) is 
withdrawn. 



5. 



Claim Rejections - 35 USC § 102 
Th efo,,ov,n g isa q uota«ionoft h eappropriatepara g rap h sof3 5U .S.C.10 2 , h a, 



form the basis for the rejections 



under this section made in this Office action: 



A Derson shall be entitled to a patent unless- 



use or on sale in this country, 
States 
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4 -i , Qr -juKC 1 02(b) as being anticipated by 
Claims 7 and 8 are rejected under 35 U.S.C. w W 



6 



Lazarus (US 1566146). 

Lazar us teaches — candy basKets cousin, a candy or fruit strip (Page 1 . 
14 , 9) , that is coiled with multiple rotations, as recited in claimT, wherein the end 

portion ot the strip by application of heat since Lazarus teac.es the temperature is 
stained hi g h enough so that the candy remains stic.y enough that the coiled 

106, Figure 5 at the outer diameter). 

Claim Rejections - 35 USC § 103 

♦ H«n nf % U S C 103(a) which forms the basis for all 
7. The following is a quotation of 35 u.b.o. i^i ; 

obviousness rejections set forth in this Office action: 

8 . Claims 1 ,2,7 and 8 are rented under 35 U.S.C. 103(a) as being unpatentable 
over Reynolds in view of Constable et al. and Solomon. 

9 Reynolds teaches rolling a warm sheet of fruit leather, as recited in claim 2. to 
form homemade fruit rolls, which have two or more layers ly,ng in contact with one 

trailing end that serves a the sole point of attachment, as recited in claim 1 , or a end 
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a PP ,icat,on o, hea, Examiner ,s «n, Cairn 1 * -an ,n a mu,t,p,e ,ayer - -* « 
pointofattachmen to cc Ur san dth a t po i n, l s b e t ween th e tralli n g en d an dth ea di acen t 

layer. , . 

1 o However, Reynoids teaches form,n g a homer.de fruit - a - sheet, 
and it is notonousiy we,, Known to have P^e formed points - attachments on any 
type o, horn— food roi, forme. b y a food sheet. Console e< a, are re,ied on as 
evidence of forrnin. a homemade food roU , a canno, hy ro,„n g a dou 9 h sheet an 
pre ssin g the end portion, the trai,in 9 end as the sole point of attachment, to sea, (See 
Step 3, Pa 9 e B1). Soiomon ,s reiied on as further evidence of the convention^ of 
forming ahomen.de,oodro l ,,ane 9g ro,,, b yro,,in g adou g hsheet P ress, ng theen 

Sincere Style, Pa 9 e 38). Therefore ,t wou,d have b een ohvious to press the en 

7 s,nce R eyno,ds teaches forrnin, homen.de fruit ro„ hy ro„,n g a sheet o, fru,„eather 
and const* e. a, and SComon teach the convention, means for a,tachin 9 a end 

p 0rt ionor,ra, l in g endtoone,oca,iononanad i acentpo rt ,on.Onewou,dhave b een 
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1 1 . Claims 3 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Reynolds in view of Constable et al. and Solomon., as applied to claims 1 ,2,7,8, further 
in view of Shaffer. 

12. Although Reynolds teaches adding garnishes, Reynolds is silent in teaching 
applying a granular coating per se. Shaffer teaches fruit leathers stick to each other 
during storage and can be coated with sugar to prevent sticking (Page 4-Storing Dry 
Foods). Therefore, it would have been obvious to coat the exterior of the rolls with 
sugars since this would prevent sticking during storage. 

13. Claims 6 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Reynolds in view of Constable et al. and Solomon., as applied to claims 1 ,2,7,8, 
further in view of Kendall et al. 

14. Although Reynolds teaches wrapping the rolled fruit sheets, Reynolds is silent in 
teaching packaging them in a bag. Kendall et al. are relied on as evidence of 
packaging a homemade rolled fruit sheet in a bag (Page 2). Therefore, it would have 
been obvious to package the rolled fruit sheet of Reynolds in bags since one would 
have been substituting one type of packaging for another for the same purpose: storing 
homemade rolled fruit sheets. 

Response to Arguments 

1 5. Applicant's arguments with respect to claims 1 -3,6 have been considered but are 
moot in view of the new ground(s) of rejection. 
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1 6. Applicant arguments directed to Lazurus with respect to claims 7-9, and 1 3 are 
not persuasive. Examiner agrees Lazurus does not teach attachment using heat at a 
sole point, but rather heat attachment at multiple points. However, understanding the 
term "having" to be the equivalent to "comprising", the recitation of" having an end 
portion attached to another portion of the strip proximate to the end portion" in claim 7 
does not exclude multiple attachment points. 



examiner should be directed to Robert Madsen whose telephone number is (703)305- 
0068. The examiner can normally be reached on 7:00AM-3:30PM M-F. 

1 8. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (703)308-3959. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703)872-9310 
for regular communications and (703)872-9311 for After Final communications. 

1 9. Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0061. 



Conclusion 



17. Any inquiry concerning this communication or earlier communications from the 



Robert Madsen 
Examiner 
Art Unit 1761 
June 20, 2003 





